









































A G R E E M E N T

This Agreement made on _________ day of _______________ month 20__ between Silk Mark Organisation of India, a registered organization under Karnataka Societies Act 1960 (Registration No.1054/2003-04) having its registered office in First Floor, Central Silk Board, CSB Complex, BTM Layout, Madivala, Bangalore- 560068 represented by its CEO hereinafter called SMOI on one part and M/s.                                                                                                                                  _           
                                                                                                                                                                                                                       ,
hereinafter called the Authorised User on the other part, witnesseth as follows:
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The words “SMOI” & “Authorised User” include its respective successors, assignees or representatives.
WHEREAS the SMOI has developed a “Silk Mark” comprising of a mark with hologram, the description of which has been described in the schedule hereunder hereinafter referred to as “Silk Mark” which can be used for affixing only on products containing 100% natural silk to confirm to the user / consumer the purity of 100/% natural silk contained in the silk goods affixed with Silk Mark. 
WHEREAS the SMOI have decided to approve the use of said Silk Mark to the registered members of the SMOI by way of selling the same at a price of each Silk Mark separately. The use of Silk Mark on the natural silk goods will ensure to the user / consumer, the purity of silk used in the silk goods, who is buying it for a value which in turn enhances marketability of silk, increases revenue / profit to the user of Silk Mark, which will pave the way for the healthy silk trading in the silk industry. In view of these benefits, SMOI has offered to supply the Silk Mark to its registered members for a price for using it on the silk products for value added benefits. 
Whereas the Authorised User being a registered member of the SMOI has confirmed (1) that Authorised User has been marketing the silk goods containing 100% pure silk; (2) has understood that the use of Silk Mark enhances his business sphere; the SMOI having accepted the offer of the Authorised User has agreed to permit the use of Silk Mark by the latter on the following terms and conditions mutually agreed between the parties: 
1. The Silk Mark is owned by SMOI and it is the sole owner of the said property. SMOI will extend the following services to the Authorised Users:
 Necessary training to the Authorised User and their sales personnel to identify natural silk, procedure to fix the Silk Mark Label, maintenance of Silk Mark Label account 
 Provide an opportunity to take part in Silk Mark Expos as and when organized subject to   terms & conditions. 
 Ensure regular supply of Silk Mark Labels as per the requirement 
 Extend advertisement and publicity support as per the SMOI norms 
2. The Authorised User therefore has no right or claim over the Silk Mark and cannot permit any other person or third party to use the Silk Mark without the prior permission of the SMOI. The Authorised User has been granted only the permission to use the Silk Mark on the silk goods provided the silk products conform to 100% purity as prescribed by the SMOI for use of the Silk Mark”. For this purpose “100% Natural Silk” means any product woven with Natural silk in Warp and Weft in the base fabric not withstanding any other fibre used for ornamental figuration as extra Warp or Weft during loom stage or after loom. Zari / Lurex used in the base fabric along with Natural Silk in Warp and / or Weft for ornamental purpose will also qualify for Silk Mark”. 
3. In view of clause 2 of the above, the Authorised User shall ensure that the silk goods on which the Authorised User affixes the Silk Mark contain 100% natural silk. Any violation of this will amount to wrongful usage of Silk Mark for which the Authorised User is liable to be black listed or proceeded suitably as deemed fit by SMOI. SMOI would be at liberty to give wide publicity to the wrongful usage of Silk Mark by the defaulting Authorised User. SMOI will be permitted to check the silk goods marked with Silk Mark to ensure its purity. Any discrepancy or violation will be brought to the notice of Authorised User for immediate correction or for invoking revocation clause as the case may be.
4. The Authorised User shall abide by the terms and conditions put forth by the SMOI in relation to use of the Silk Mark.
5. (a) Affixing of Silk Mark logo on the name board and elsewhere in the shop or advertising in print media or displaying on hoardings should be done as per the specified formats issued by SMOI. Further no alteration to the text accompanying the logo including change in font is permitted. Highlighting a particular line is also not permitted and any deviation will attract immediate cancellation of the registration.
5 (b) Advertising of Silk Mark and / or its logo should be done in such a way that the firm is only an Authorised User of Silk Mark. He / She should not use on his place of business or any document issued by him or otherwise the words ‘Silk Mark Organisation of India’ or ‘Central Silk Board’ or ‘Ministry of Textiles’ or ‘Govt. of India’ or other words conveying similar meaning which would reasonably lead to the belief that his place of business is or the document which he is using is officially connected with the said words. Wrongful depiction of Silk Mark or using the mark deceptively and confusingly on the part of the firm will result not only in cancellation of its registration but also levying penalty for creating wrong notion in the consumer’s mind besides initiating legal action. 
6. The Authorised User shall indemnify the SMOI against the claims of third party caused by the act or omission or default of the said Authorised User.
7. The Authorised User shall preserve the Silk Mark Labels in safe custody and give an account of the number of Silk Mark labels already used and the balance left in order to prevent wrongful usage. Any loss or theft of Silk Mark Labels should immediately be brought to the notice of SMOI & simultaneously arrange to lodge a police complaint to prevent and check its unauthorised use. The Authorised User is also expected to maintain a ledger indicating the usage and available stock of Silk Mark labels. 
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8. If the Authorised User is found to use the Silk Mark unauthorisedly or commits wrongful usage of Silk Mark or commits breach of the terms and conditions of this agreement, the SMOI shall forthwith revoke the permission granted under this agreement without notice besides suitably proceeding against the Authorised User for damages. Under the consumer protection act of 2019, any spurious material being passed of real product by any business entity (Reeler/Weaver/ Manufacturer/ Retailer/ Trader) to a consumer will automatically attract penal fees on registration of complaint with a Legal entity (SMOI) thereof. In view of the provision of the act, it is binding on the Authorised User to affix Silk Mark label only on 100% Pure / Natural Silk products (Yarn, Fabric, Ready-mades, Carpets, Made-ups etc). 
However, in case of affixing of the Silk Mark label on a Non-Silk/Artificial Silk material then action would be initiated by SMOI against the said offender and 
8 (a) In the first instance, the seller and buyer would be allowed to amicably settle the issue wherein the Authorised User is mandated/obligated to exchange a non-Silk product to genuine pure silk product. Or if, the buyer wants back the purchase value in cash (as loss of trust), the seller shall forthwith refund the amount paid. 
8 (b) In a repeat of instance of selling of Non-Silk goods with Silk Mark label is found, it is binding on the seller to follow the clause 8 (a) and in addition seller has to pay a penal fee equal to 5 times of Membership fee to SMOI and provide an additional undertaking that this will not be repeated. Failing which Authorised User will lose its membership registration of SMOI and SMOI will stop issuing further labels to such Authorised User and invalidate the already issued labels.
8 (c) On third instance, the Authorised User will automatically lose its membership registration of SMOI. Authorised User should stop using Silk Mark Logo and remove existing Silk Mark Logos from their premises. SMOI will stop issuing further labels to such Authorised User and invalidate the already issued. Further action would be initiated by SMOI to recommend cancellation of trade license. SMOI may also publish the names of such erring Authorised Users in website, print, online media etc. Further, it may be noted by the Authorised User that under the trademarks and copyrights act of 1999, trade license of a business entity will be cancelled forthwith on receiving of a complaint by a legal entity like SMOI in this case. These means the authority for issuing trade license in respective jurisdiction would be approached by SMOI and get the business/trade license of Authorised User cancelled immediately.
9. Without prejudice to clause 8, the SMOI reserves the liberty to revoke the permission to use the Silk Mark Labels by the Authorised user for any reason whatsoever in which case the Authorised user shall be barred from using the Silk Mark Labels. He shall also be liable for damages and / or any action as deemed fit in the facts and circumstances of each case.
10. The SMOI shall not be responsible or liable for the claims of third party arising on account of misuse of Silk Mark or wrongful usage of Silk Mark by the Authorised user. 
11. For any clarification or doubt arising under this agreement the decision of the Chairman/CEO of SMOI or any committee appointed by them on their behalf shall be final and binding on the Authorised user. 
12. Any dispute or differences under this agreement shall be resolved mutually between the parties failing which, it shall be referred to a sole arbitrator in which case the provisions contained in Arbitration and Conciliation Act 1996 shall apply. 
13.This agreement will be valid until M/s.                                                                                                                                         , 
                                                                                                                                                                                                                   .
are Authorised Users of Silk Mark. In case the party fails to renew their Authorised User status with SMOI or otherwise is debarred from being the Authorised User of SMOI for any reason, this agreement will become null & void.
 14. In case of any change in the Authorised User’s name / ownership the same shall be brought to the notice of SMOI with documentary evidence. In case the documents submitted are not to the satisfaction of SMOI the AU status of the party will be cancelled.
 In witness whereof both the parties herein have signed this agreement on the date, month and year above written in the presence of witnesses.
			for Authorised User                                                      for Silk Mark Organisation of India 
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Witnesses 

1) 


2)
